INTERGOVERNMENTAL AGREEMENT FOR KENDALL COUNTY
TRANSPORTATION ALTERNATIVES PROGRAM (“KC-TAP”) FUNDING
TO THE CITY OF JOLIET TO RESURFACE THE MULTI-USE PATH ALONG THE
WEST SIDE OF RIDGE ROAD BETWEEN THEODORE STREET AND BLACK ROAD

THIS INTERGOVERNMENTAL AGREEMENT (“the Agreement”) is by and
between the County of Kendall, a unit of local government of the State of Illinois (“Kendall
County”) and the City of Joliet (the “Grantee”), a municipal corporation of the State of Illinois.

WITNESSETH:

WHEREAS, the Constitution of the State of Illinois of 1970, Article VII, Section 10,
provides that units of local government may contract or otherwise associate among themselves to
obtain or share services and to exercise, combine, or transfer any power or function in any manner
not prohibited by law or by ordinance and may use their credit, revenues, and other resources to
pay costs related to intergovernmental activities; and

WHEREAS, the Grantee and Kendall County (the “parties”) are units of local government
within the meaning of Article VII, Section 1 of the Illinois Constitution of 1970 who are authorized
to enter into intergovernmental agreements pursuant to the Intergovernmental Cooperation Act, 5
ILCS 220/1 et seq.; and

WHEREAS, the Intergovernmental Cooperation Act, 5 ILCS 220/1 ef seq., provides that
any county may participate in an intergovernmental agreement under this Act notwithstanding the
absence of specific authority under the State law to perform the service involved, provided that the
unit of local government contracting with the County has authority to perform the service; and

WHEREAS, pursuant to the Illinois Highway Code under 605 ILCS 5/9-101 and 605
ILCS 5/4-409, the State, its municipalities and the counties may form cooperative agreements with
each other for the construction, maintenance and improvement of streets, highways and any

portions thereof; and
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WHEREAS, the Illinois Highway Code (605 ILCS 5/1 ef seq.) and the Illinois Bikeway
Act (605 ILCS 30/1 et seq.) each encourage the funding and the creation of bicycle paths, multi-
use trails and sidewalks along roadways within the State of Illinois; and

WHEREAS, on July 17, 2012, the Kendall County Board passed Resolution Number 12-
33 entitled “Resolution for the Creation of the Kendall County Transportation Alternatives
Program (“KC-TAP”)”, which authorizes Kendall County to provide financial assistance to
qualified applicants for the construction of multi-use trails and sidewalks in Kendall County,
Illinois. The Kendall County Board amended the parameters of KC-TAP on August 15, 2023 by
the adoption of Resolution Number 23-38; and

WHEREAS, Grantee submitted an application pursuant to the KC-TAP. Grantee’s
application sought financial assistance to resurface the multi-use path along the west side of Ridge
Road between Theodore Road and Black Road, in the WIKADUKE Trail as described in the
attached Exhibit A (referred to herein as “the Project.”); and

WHEREAS, the Kendall County Highway Committee approved Grantee’s KC-TAP
application on April 14, 2026; and

WHEREAS, pursuant to Resolution Number 23-38, an applicant is limited to $100,000 in
KC-TAP funds per fiscal year unless specifically authorized by the Kendall County Board

WHEREAS, the Kendall County Highway Committee has confirmed the availability of
KC-TAP funding to support the Project in the amount of $56,250.00 (fifty-six thousand, two
hundred fifty dollars), and the Kendall County Board authorizes the distribution of that amount;
and

WHEREAS, the parties wish to enter into this Agreement for the benefit of local
pedestrians and bicyclists and to provide a safe and efficient pathway for the residents of the City

of Joliet and Kendall County; and
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WHEREAS, pursuant to the terms of this Agreement, Kendall County will grant money
to the Grantee to partially fund the construction of the Project as shown in the Location Map shown
in Exhibit A; and

WHEREAS, it is the understanding of the parties that at all times, including after
completion of the Project, Grantee alone will construct, maintain, repair and/or replace the subject
improvements, and that Kendall County will have no duties to construct, maintain, repair and/or
replace the subject improvements at any time in the future.

NOW, THEREFORE, in consideration of the premises and the mutual covenants
hereafter set forth, the parties agree as follows:

1. The foregoing preambles are hereby incorporated into this Agreement as if fully restated

in this paragraph 1;

2. Kendall County’s Obligations:
a. Kendall County agrees to provide funding in an amount not to exceed fifty-six
thousand, two hundred fifty dollars ($56,250.00) to the Grantee from the Fiscal
Year 2026 (December 1, 2025 to November 30, 2026) budgeted KC-TAP funding
for the purpose of partially funding the construction costs of the Project;

b. The final amount of this Grant, which shall not exceed one fifty-six thousand, two
hundred fifty dollars ($56,250.00), will be determined at the time the Grantee
submits its final request for reimbursement for the Project;

c. The final Grant amount shall not exceed 75% of the funding for said Project.
Should the submitted reimbursement request constitute an amount above 75% of
the Project’s costs, then Kendall County shall, in its sole discretion, choose to
reimburse an amount below fifty-six thousand, two hundred fifty dollars ($56,

250.00) and equal to 75% of the Project’s costs;
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Kendall County shall disburse the Grant funds under this Agreement within sixty
(60) days of the submission of Grantee’s final request for reimbursement and the
necessary supporting documentation supporting the request;;

Kendall County will not have any obligations beyond the granting and
disbursement of KC-TAP grant funds as described herein for the resurfacing of the
path, nor shall Kendall County have any obligations for future path maintenance,
improvements or repairs, including for those portions of the path located on Kendall

County’s right of way.

Grantee’s Obligations:

a.

Grantee understands and agrees that only qualified units of local government within
Kendall County who have statutory authority to provide lands or facilities for multi-
use trails or sidewalk purposes are eligible for assistance under the KC-TAP
program and eligible projects must be located within the geographical boundaries
of Kendall County, as well as located along a State or County Highway and Grantee
herein assures Kendall County that it and its Project qualifies for funding pursuant
to this understanding and pursuant to all other terms of the KC-TAP as set forth in
Kendall County Resolution Number 12-33 as amended by Resolution Number 23-
38 and Grantee’s application;

Grantee shall use the funds set forth in this Agreement to construct the Project at
the locations, and pursuant to the specifications, as set forth in the attached Exhibit
A and in conformance with all plans and designs previously supplied by Grantee.
Grantee understands and agrees that the funds provided by Kendall County
pursuant to this Agreement shall not be used for any other purpose (“Improper

Purpose™). In the event that Grantee uses the funds for an Improper Purpose,
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Grantee shall immediately reimburse Kendall County the full amount of funds
provided to Grantee under this Agreement;

At all times, the Project, shall be completed by the Grantee, who shall exercise
complete control and responsibility as described herein. At no time shall Kendall
County be deemed to have adopted said Project or its resulting improvements or
the responsibility for the construction, maintenance, care, and demolition of the
improvements that are subject to the Project and this Agreement;

The construction of the Project shall adhere to State and federal requirements for
multi-use paths and sidewalks, as applicable, including but not limited to the latest
edition of the Guide for the Development of Bicycle Facilities (AASHTO), the
Standard Specifications for Road and Bridge Construction (IDOT), and IDOT’s
Highway Standards.

Grantee and its consultants, employees, contractors, subcontractors and agents
agree to comply with all applicable State, federal and local laws and regulations
and Grantee shall ensure that all their contracts include provisions incorporating the
following:

i. The Illinois Prevailing Wage Act, 820 ILCS 130/1 et seq. Grantee
agrees to (a) fully comply with all applicable requirements of the
Prevailing Wage Act, (b) notify all contractors and subcontractors that
the work performed pursuant to this Agreement shall be subject to the
Illinois Prevailing Wage Act, and (c) include all notices required by
statute and the Illinois Department of Labor in any contracts. In the
event that Grantee fails to comply with the notice requirements set forth

in the Illinois Prevailing Wage Act, Grantee shall be solely responsible
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for any and all penalties, fines and liabilities incurred for Grantee’s,
contractors’ and/or subcontractors’ violations of the Prevailing Wage
Act.

ii. The Employment of Illinois Workers on Public Works Act, 30 ILCS
570/0.01 et seq.

iii.  The Substance Abuse Prevention on Public Works Act, 820 ILCS 265/1
et seq. and the Illinois Drug Free Workplace Act, 30 ILCS 580/1 ef seq.

iv. The Illinois Public Construction Bond Act, 30 ILCS 550/1 et segq.

v. The Illinois Human Rights Act, Title VI of the Civil Rights Act of 1964,
as amended, the Americans with Disabilities Act, the Age
Discrimination in Employment Act, Section 504 of the Federal
Rehabilitation Act, and all applicable rules and regulations.

Grantee shall ensure that Grantee and each contractor and/or subcontractor
performing work on the Project shall obtain and continue in force during the term
of the Project, all insurance necessary and appropriate and that each contractor
and/or subcontractor contracted with to perform work on the Project shall name
Kendall County as an Additional Insured on a Primary and Non-Contributory basis
with respect to all liability coverage, as well as a waiver of subrogation with respect
to the general liability and workers’ compensation in favor of Kendall County.
Further, Grantee shall require each contractor and/or subcontractor to provide
indemnification and hold harmless guarantees to Kendall County during the
construction of this Project;

Grantee shall comply with all competitive bidding and selection requirements

necessary for construction and completion of the Project pursuant to applicable
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state and federal laws. Grantee shall obtain certifications from all contractors and
subcontractors who perform work on the Project, which certify the contractors and
subcontractors are not barred from performing the work as a result of a violation of
either 720 ILCS 5/33E-3 or 5/33E-4 (bid rigging or bid rotating) or as a result of a
violation of 820 ILCS 130/1 et seq. (the Illinois Prevailing Wage Act);

It is agreed by the Grantee that the maintenance, both physical and financial of the
Project and its resulting improvements will be the responsibility of Grantee, and
Grantee alone. Further, Grantee shall be responsible for any future repair or
replacement deemed necessary for the Project and its resulting improvements
(notwithstanding any agreements with third parties in this regard). Nothing in this
Agreement shall be construed as to create a duty or responsibility on behalf of
Kendall County to finance, maintain, repair, or replace the subject improvements;
During, and following completion of the Project, to the extent permitted by law,
Grantee shall defend, with counsel of Kendall County’s own choosing, indemnify
and hold harmless Kendall County, including Kendall County’s past, present and
future board members, elected officials, insurers, employees, and agents from and
against any and all claims, liabilities, obligations, losses, penalties, fines, damages,
and expenses and costs relating thereto, including but not limited to attorneys’ fees
and other legal expenses, which Kendall County, its past, present and future board
members, elected officials, insurers, employees, and/or agents may hereafter
sustain, incur or be required to pay relating to, or arising in any manner out of the
use, ownership, construction, maintenance, repair, replacement and/or condition of
the subject facilities built or resurfaced during this Project, or claims, liabilities,

obligations, losses, penalties, fines, damages, and expenses and costs relating to
Page 7 of 16



and arising in any manner out of Grantee and Grantee’s Contractors and
Subcontractors construction of this Project or Grantee’s alleged failure to perform
its obligations pursuant to this Agreement. Any attorney representing Kendall
County shall be approved by the Kendall County State’s Attorney and shall be
appointed a Special Assistant State’s Attorney, as provided in 55 ILCS 5/3-9005.
Kendall County’s participation in its defense shall not remove Grantee’s duty to
indemnify, defend and hold Kendall County harmless, as set forth above. Kendall
County does not waive its defenses or immunities under the Local Government and
Governmental Employees Tort Immunity Act (745 ILCS 10/1 et seq.) by reason of
this indemnification provision. Indemnification shall survive the termination of
this Agreement;

Grantee understands and agrees that construction of the Project must begin within
24 months of signature of this Agreement by the Kendall County Board. If the
Project does not begin construction within 24 months, Grantee will be in default of
this Agreement and at that time the Agreement, as well as any obligations of
Kendall County, shall immediately cease and be considered null and void with no
further obligation upon Kendall County to provide the Grant funding as described
above;

Grantee understands that Construction of the Project must be completed and a
request for reimbursement must be submitted to Kendall County within 60 months
after the signature of this Agreement. If Grantee is unable to complete the Project
and seek reimbursement within that time, Grantee will be in default of this

Agreement and at that time the Agreement, as well as any obligations by Kendall
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County, shall immediately cease and be considered null and void with no further
obligation upon Kendall County to provide the Grant funding as described above;
If Grantee is unable to begin construction of the Project within 24 months after the
parties’ execution of this Agreement, or is unable to complete the Project and
request reimbursement within 60 months after the parties’ execution of this
agreement, Grantee may submit a request in writing to Kendall County requesting
an extension of time to commence or complete the construction, as the case may
be. Grantee must file its request for an extension of time with Kendall County on
or prior to expiration of the 24-month period in the case of it beginning construction
or on or prior to expiration of the 60-month period in the case of completing
construction and seeking reimbursement. Requests for extensions shall not be valid
if made after the expiration of the above deadlines. Kendall County retains sole
discretion whether to approve Grantee’s request for an extension of time;

Grantee understands and agrees that prior to Kendall County disbursing the above
listed KC-TAP funds as described herein, Grantee must submit final project costs,
along with a written request for reimbursement to the Kendall County Engineer or
his designee, who shall then determine the appropriateness of the costs and
expenses claimed and determine if all obligations have been met prior to approving
the disbursement of Grant funds. If requested by Kendall County, the Grantee must
also submit any and all further documentation to verify completion of the Project,
the costs incurred by Grantee and Grantee’s compliance with the terms of this
Agreement;

Grantee understands and agrees that prior to and as a condition of reimbursement,

Grantee shall obtain, and tender to Kendall County, a final waiver of lien for all
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contractors, subcontractors, and/or suppliers who performed work on or supplied
materials to the Project;

Grantee understands and agrees that it shall submit its request for reimbursement
to Kendall County within the same fiscal year that the Project is completed. Failure
to timely request reimbursement as outlined in this Agreement will result in Grantee
being in default of this Agreement and at that time the Agreement, as well as any
obligations by Kendall County, shall immediately cease and be considered null and
void with no further obligation upon Kendall County to provide the Grant funding
as described above;

Grantee understands and agrees that reimbursement requests cannot exceed the
amount originally awarded by the Kendall County Board and described in Section
2(a);

Grantee understands and agrees that under no circumstances shall cost overruns be
considered nor shall KC-TAP Funds under this Agreement be advanced to the
Grantee prior to project completion and submission of a request for reimbursement;
Grantee, its officers, employees, subcontractors, and agents agree not to commit
unlawful discrimination/ unlawful harassment and further agree to comply with all
applicable provisions of the Illinois Human Rights Act, Title VII of the Civil Rights
Act of 1964, as amended, the Americans with Disabilities Act, the Age
Discrimination in Employment Act, Section 504 of the Federal Rehabilitation Act,
the Illinois Public Works Employment Discrimination Act, 775 ILCS 10/0.01 et
seq., as amended, and all applicable rules and regulations. Grantee, its officers,
employees, subcontractors, and agents shall maintain a written sexual harassment

policy that complies with the requirements of 775 ILCS 5/2-105 and shall comply
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with all fair employment practices and equal employment opportunity/affirmative

action requirements set forth in applicable state and federal laws and regulations.
It is mutually agreed by Kendall County and Grantee that at no time shall Kendall County
be inferred to, or obligated to, have a duty to provide insurance for the subject
improvements or otherwise indemnify and hold harmless Grantee in connection with the
use, enjoyment, ownership, maintenance, construction, repair or replacement of the Project
improvements and any property where the Project has been completed. Grantee shall
maintain general liability insurance coverage for the subject improvements, naming
Kendall County as an additional insured and including a subrogation waiver in favor of
Kendall County.
This Agreement and the rights of the parties hereunder may not be assigned (except by
operation of law), and the terms and conditions of this Agreement shall inure to the benefit
of'and be binding upon the respective successors and assigns of the parties hereto. Nothing
in this Agreement, express or implied, is intended to confer upon any party, other than the
parties and their respective successors and assigns, any rights, remedies, obligations or
liabilities under or by reason of such agreements;
Any notice required or permitted to be given pursuant to this Agreement shall be duly given
if sent by fax, certified mail, or courier service and received. As such, all notices required
or permitted hereunder shall be in writing and may be given by either (a) depositing the
same in the United States mail, addressed to the party to be notified, postage prepaid and
certified with the return receipt requested, (b) delivering the same in person, or (c)
telecopying the same with electronic confirmation of receipt.

If to the County: County Engineer

Kendall County Highway Department
6780 Route 47
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Yorkville, Illinois 60560

With copy to:

Kendall County State’s Attorney

807 John Street

Yorkville, Illinois 60560

If to the Grantee: City of Joliet

Sean Mikos

150 W. Jefferson Street

Joliet, Illinois 60432
Or such address or counsel as any party hereto shall specify in writing pursuant to this
Section from time to time;
This Agreement shall be interpreted and enforced under the laws of the State of Illinois.
Any legal proceeding related to enforcement of this Agreement shall be brought in the
Circuit Court of Kendall County, Twenty-Third Judicial Circuit, State of Illinois. In case
any provision of this Agreement shall be declared and/or found invalid, illegal or
unenforceable by a court of competent jurisdiction, such provision shall, to the extent
possible, be modified by the court in such manner as to be valid, legal and enforceable so
as to most nearly retain the intent of the parties, and, if such modification is not possible,
such provision shall be severed from this Agreement, and in either case the validity,
legality, and enforceability of the remaining provisions of this Agreement shall not in any
way be affected or impaired thereby;
This Agreement may be executed in counterparts (including facsimile signatures), each of
which shall be deemed to be an original and both of which shall constitute one and the
same Agreement;
This Agreement represents the entire agreement between the parties regarding its subject

matter and there are no other promises or conditions in any other agreement whether oral

or written. Except as stated herein, this agreement supersedes any other prior written or
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10.

11.

12.

oral agreements between the parties regarding its subject matter and may not be further
modified except in writing acknowledged by both parties;

Nothing contained in this Agreement, nor any act of Kendall County or the Grantee
pursuant to this Agreement, shall be deemed or construed by any of the parties hereto or
by third persons, to create any relationship of third-party beneficiary, principal, agent,
limited or general partnership, joint venture, or any association or relationship involving
Kendall County and the Grantee. Grantee understands and agrees that Grantee is solely
responsible for paying all wages, benefits and any other compensation due and owing to
Grantee’s officers, employees, and agents for the performance of services on the Project or
as otherwise set forth in the Agreement;

This Agreement shall be in full force and effect upon signature by both parties and will
terminate upon either (a) payout by Kendall County of Grant funds as described herein, or
(b) default by Grantee, whichever occurs first. However, the duty to defend and indemnify
shall survive the term of this agreement;

In the event Kendall County is in default under the Agreement because funds are not
appropriated for a fiscal period subsequent to the one in which the Agreement was entered
into which are sufficient to satisfy all or part of Kendall County’s obligations under this
Agreement during said fiscal period, Kendall County agrees to provide prompt written
notice of said occurrence to Grantee. In the event of a default due to non-appropriation of
funds, Grantee and Kendall County have the right to terminate the Agreement upon
providing thirty (30) days written notice to the other party. No additional payments,
penalties and/or early termination charges shall be required upon termination of the

Agreement;
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13. Kendall County and Grantee each hereby warrant and represent that their respective
signatures set forth below have been, and are on the date of this Agreement, duly authorized
by all necessary and appropriate corporate and/or governmental action to execute this
Agreement.

IN WITNESS WHEREOF, the parties hereto have caused this Intergovernmental

Agreement to be executed by their duly authorized officers on the above date.

County of Kendall, a unit of local government City of Joliet, Kendall County,
of the State of Illinois [llinois, a municipal corporation.
By: By:

Matt Kellogg, Chair, Kendall County

Date: Date:

Attest: Attest:

Debbie Gillette, County Clerk City Clerk
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EXHIBIT A

Location Map
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