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REAL ESTATE SALES AGREEMENT 

 

 1. Purchaser/Price/Property. The City of Joliet, an Illinois home rule 
municipal corporation (“City” or “Purchaser”), agrees to purchase at a price of 
$2,150,000.00 (Two Million One Hundred Fifty Thousand Dollars and Zero Cents) 
(“Purchase Price”) on the terms set forth herein, the real estate property described in 
Exhibit A (“Property”). In the event the legal description for the Property is not available 
at the time this Agreement is signed by the Parties hereto, Purchaser may insert the legal 
description from the title commitment/policy into this Agreement after the title policy is 
received. 

(a) Earnest Money.  Within five (5) business days after the date of 
acceptance, Purchaser shall deposit into a Strict Joint Order Escrow 
Trust ("Escrow") established with Fidelity National Title Insurance 
Company as earnest money, the sum of Fifty Thousand Dollars 
($50,000.00).  At closing, Purchaser shall receive a credit against the 
Purchase Price for the earnest money in its entirety.  In the event that 
this Agreement terminates as a result of the Purchaser's decision 
during the Feasibility Period, the sum of Thirty-Five Thousand 
Dollars ($35,000.00) shall be returned to the Purchaser, and Fifteen 
Thousand Dollars ($15,000.00) will be paid to the Seller in lieu of 
income lost as a result of the entry into this Agreement. 

 2. Sellers/Deed. Chicago Title and Trust Company, as Trustee under the 
Provisions of a Trust Agreement, dated March 14, 1973 and known as Trust No. 61792, 
with Carolyn Kwasneski having the power of direction for said Trust, (collectively, “Seller”) 
agrees to sell the Property identified in Exhibit A, attached hereto and made a part hereof, 
at the price and terms set forth herein, and to convey or cause to be conveyed to 
Purchaser, or Purchaser’s nominee, title thereto by a good and sufficient recordable 
trustee’s deed, with release of homestead rights, if any, subject only to: (a) covenants, 
conditions, and restrictions of record; (b) private, public and utility easements, and roads 
and highways, if any; and (c) general taxes for the year 2023 (payable in 2024) which are 
not yet due and payable at closing. 

 3. Closing. The closing date shall be on or before July 31, 2024 or on the 
date, if any, to which such time is extended by reason of Paragraph 13 hereafter 
becoming operative (whichever date is later), unless subsequently mutually agreed 
otherwise. If the scheduled Closing Date does not fall on a business day, the Closing 
Date shall be the next business day thereafter. 

 4. Closing Escrow. On or prior to the Closing Date, Purchaser and Seller 
shall establish an escrow with the Title Company through which the transfer of the 
Property shall be closed (“Closing Escrow”). The escrow instructions establishing the 
Closing Escrow shall be in the form customarily used by the Title Company with such 

EXHIBIT A
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special provisions added thereto as may be required to conform to the provisions of this 
Agreement. The Closing Escrow shall be auxiliary to this Agreement, and this Agreement 
shall not be merged into nor in any manner be superseded by the escrow. The escrow 
costs and fees shall be paid by Purchaser.   

 5. Possession. At closing, Seller shall deliver possession of the Property to 
Purchaser. 

 6. Seller’s Deliveries. On the Closing Date, provided all conditions and 
contingencies have been satisfied, Seller shall deposit or cause to be deposited with the 
Title Company (or deliver to Purchaser or its designee) the following, each duly executed 
and notarized, as appropriate: 

(i) A Trustee’s Deed, meeting the requirements of this Agreement transferring 
the Property to Purchaser.  

(ii) An ALTA statement and “gap” undertaking in the form customarily required 
by the Title Company of a seller of property to enable it to issue the Title 
Policy in accordance with the terms hereof for the Property. 

(iii) An Affidavit of Title signed by Seller of the Property in the customary form. 

(iv) A Bill of Sale for all improvements and fixtures located on the Property, if 
any, in customary form. 

(v) All documents necessary to release any mortgages, liens or other interests 
in the Property, if any.  

(vi) Such other documents or deliveries (if any) required pursuant to other 
provisions of this Agreement, the Closing Escrow, or otherwise reasonably 
required in order to consummate the transaction contemplated hereby and 
customarily required by the Title Company of a Seller of property to enable 
it to issue the Title Policy in accordance with the terms hereof.  

7. Purchaser’s Deliveries. On the Closing Date, provided all conditions and 
contingencies have been satisfied, Purchaser shall deposit with the Title Company (or 
deliver to Seller) the following, each dated and duly executed and notarized, as 
appropriate: 

(i) All affidavits, indemnities, undertakings and certificates customarily 
required by the Title Company of a purchaser of property to enable it to 
issue the Title Policy in accordance with the terms hereof.  

(ii) The monetary payment due Seller and any additional amounts necessary 
to pay any costs and fees required to be paid by Purchaser less any 
applicable credits.  

(iii) Such other documents or deliveries (if any) required pursuant to other 
provisions of this Agreement, the Closing Escrow, or otherwise reasonably 
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required in order to consummate the transaction contemplated hereby and 
customarily required in order to consummate the transaction hereby. 

8. Joint Deliveries. On the Closing Date, provided all conditions and 
contingencies have been satisfied, the Parties shall jointly deposit with the Title Company 
the following, each dated and duly executed and notarized, as appropriate: 

 (i) Closing Statement. 

(ii) State and county, if applicable, transfer tax declarations and any required 
forms completed to establish that the transfer is exempt from any State, 
County, or City real estate transfer taxes that is applicable because the 
transfer is made by a public entity. 

 9. Closing Costs. The Closing Costs shall be paid as follows: 

  By Seller: 

(a)  Its legal expenses; 

(b) Real Estate Broker’s commission, if any; and 

(c) Any other closing costs charged to Seller that are not charged to 
Purchaser and are not otherwise allocated pursuant to this Section. 

  By Purchaser: 

(a) Preparation of the Deed and documents required of Seller;  

(b) Preparation of the documents required of Purchaser; 

(c) Its legal expenses, if any; 

(d) Title Company closing escrow fees; 

(e) The cost of the Owner’s title insurance policy providing extended 
coverage; 

(f) Survey if requested or required by the Title Company; 

(g) Recording fees for the Deed; and 

(h) Any other closing costs charged pursuant to Purchaser that are not 
otherwise allocated pursuant to this Section.  

 10. Broker Involvement. Seller represents to Purchaser that it used the 
services of a real estate broker and that a broker’s commission needs to be paid. 
Purchaser represents to Seller that it did not use the services of any real estate broker 
and that no broker’s commission needs to be paid. 
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 11. Plat of Survey and other Documents.  

(a) Purchaser, at its own expense, shall have a current ALTA plat of 
survey prepared for the Property certified by the surveyor as having 
been made in compliance with the Illinois Land Survey Standards. 
The survey shall comply with all requirements that are sufficient for 
the Title Company to provide Purchaser with extended title insurance 
coverage at closing. Purchaser, or its authorized representatives 
shall have the right to enter upon the Property for the purpose of 
preparing the ALTA plat of survey.  

(b) Seller shall provide to Purchaser, not less than fifteen (15) days after 
execution of this Agreement, any and all previous studies conducted 
on the Property, including but not limited to, previous surveys, 
geotechnical studies, wetland studies, and environmental surveys 
and studies. 

 12. Title Commitment. Purchaser shall deliver or cause to be delivered to 
Purchaser or Purchaser’s agent, not less than fifteen (15) days prior to the time of closing, 
the plat of survey and a title commitment for an owner’s title policy issued by the Title 
Insurance Company in the amount of the Purchase Price, covering title to the Property 
on or after the date hereof, showing title in the intended Seller subject only to (a) the 
general exceptions contained in the policy; (b) the title exceptions set forth above; and (c) 
title exceptions pertaining to liens or encumbrances of a definite or ascertainable amount 
which may be removed by the payment of money at the time of closing and which Seller 
shall so remove at that time by using the funds to be paid upon the delivery of the deed 
(all of which are herein referred to as the permitted exceptions). The title commitment 
shall be conclusive evidence of good title as therein shown as to all matters insured by 
the policy, subject only to the exceptions as therein stated. Seller shall also furnish 
Purchaser an affidavit of title in customary form covering the date of closing and showing 
title in Seller subject only to the permitted exceptions in foregoing items (b) and (c) and 
unpermitted exceptions or defects in the title disclosed by the survey or title commitment 
as to which the title insurer commits to extend insurance in the manner specified in 
Paragraph 13 below. The cost of the Owner’s title insurance policy providing extended 
coverage for Purchase shall be paid by Purchaser. 

 13. Survey Defects. If the title commitment or plat of survey discloses either 
unpermitted exceptions or survey matters that render the title unmarketable or 
unacceptable to Purchaser (herein referred to as “survey defects”), Seller shall have ten 
(10) days from the date of delivery thereof to have the exceptions removed from the 
commitment or to correct such survey defects or to have the title insurer commit to insure 
against loss or damage that may be occasioned by such exceptions or survey defects, 
and, in such event, the time of closing shall be no later than fifteen (15) days after delivery 
of the commitment or the time expressly specified in Paragraph 6, whichever is later. If 
Seller fails to have the exceptions removed or correct any survey defects, or in the 
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alternative, to obtain the commitment for title insurance specified above as to such 
exceptions or survey defects within the specified time, Purchaser may terminate this 
Agreement or may elect, upon notice to Seller within five (5) days after the expiration of 
the ten -day period, to take title as it then is. If Purchaser does not so elect, this Agreement 
shall become null and void without further action of the Parties. 

 14. Real Estate Taxes and Prorations. Proratable items shall be prorated to 
and including the Date of Closing and shall include without limitation, general real estate 
taxes, Special Service Area or Special Assessment Area tax for the year of Closing only, 
utilities, and water and sewer. Any and all unpaid real estate taxes due and payable prior 
to closing shall be paid by Seller prior to closing out of the closing proceeds. If necessary, 
Seller shall bring to closing a certificate of redemption showing the amount of the real 
estate taxes owed for payments that were previously due and payable along with any 
penalties and interest and shall otherwise comply with all the Title Company’s 
requirements pertaining to its payment of previously due but unpaid real estate taxes. 

 Real estate taxes not yet due and owing at the time of closing shall be prorated at 
closing with Seller giving Purchaser a credit at closing of an amount equal to the prorated 
amount of real estate taxes that are not yet due and owing through and including the date 
of closing. 

 The general real estate taxes shall be prorated to and including the date of Closing 
based on 105% of the most recent ascertainable full year tax bill. All general real estate 
prorations shall be final as of closing. 

 15. Real Estate Transfer Taxes. At closing, Seller and Purchaser shall execute 
a completed Real Property Transfer Tax Declaration in the form required pursuant to the 
Real Estate Transfer Tax Act of the State of Illinois showing the transfer of the Property 
to Purchaser as being exempt from the provisions of the Real Estate Transfer Tax Act as 
well as any documents required by the County and municipality in which the Property is 
located. 

 16. Personal Property. All personal property and fixtures located on or within 
the Property, if any, shall be transferred to Purchaser at closing by a Bill of Sale which is 
in a form acceptable to Purchaser. 

 17. Purchaser’s Due Diligence Period and Right to Cancel. Purchaser shall 
have until 4:30 p.m. on July 17, 2024 to evaluate the Property and determine whether it 
is satisfactory for Purchaser’s intended uses and needs (“Feasibility Period”). During the 
Feasibility Period, Purchaser and its agents and contractors shall have the right to inspect 
the Property and all conditions affecting the Property and to determine, in its sole 
discretion, that the physical, geotechnical, and environmental conditions, as well as all 
other circumstances to relevant to the Property, are satisfactory to Purchaser in all 
respects. From and after the date of this Agreement through the expiration of the 
Feasibility Period, Seller shall permit, upon reasonable advance notice, Purchaser and 
Purchaser’s representatives access to and entry upon the Property and any 
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improvements located thereon for the purpose of conducting any inspections desired by 
Purchaser. Purchaser may terminate this Agreement at any time during the Feasibility 
Period for any reason by giving written notice to Seller and, upon termination, Purchaser 
shall be refunded all of its earnest money, if any. If Purchaser does not timely give a notice 
of termination under this Paragraph, then Purchaser shall be deemed to have waived its 
conditions and rights under this Paragraph and shall be fully obligated under the terms 
and conditions of this Agreement, subject to any other contingencies set forth in this 
Agreement. 

 At Purchaser’s sole expense, Purchaser or its authorized representatives, agents, 
employees, lenders, contractors, architects and engineers designated by Purchaser 
(“Purchaser’s Representatives”) shall have the right to enter upon the Property and all 
structures located thereon for any lawful purpose, including without limitation, site 
analysis, test borings, engineering studies, environmental evaluations and appraisals. 
Purchaser shall be responsible for all the costs of its inspections of the Property. 
Purchaser shall restore any damage to the Property caused by Purchaser or Purchaser’s 
Representatives. Purchaser shall notify JULIE for a location of utility facilities in advance 
of any excavation/boring. Purchaser shall indemnify and hold Seller and Seller’s officers, 
directors, shareholders, personal representatives, trustees, agents and employees 
harmless from and against any and all claims, loss, cost, expense, liability and damage 
(including reasonable attorneys’ fees and litigation expenses) arising out of or caused by 
the actions of Purchaser or Purchaser’s Representative with respect to Purchaser’s 
inspection. 

 The Parties may agree to extend Purchaser’s Feasibility Period by agreement. 

 18. Zoning and Related Approvals. Seller shall co-sign all of the required 
zoning, subdivision and any other land development approval applications required by 
the Village of Lemont, to enable the construction, operation and maintenance of Water 
Facilities and Transmission Main to be located on the Property. Purchaser shall be 
responsible for preparing all such applications.  In addition, upon reasonable request from 
the Purchaser with sufficient advance notice, Seller agrees to attend, or have Seller’s 
representative attend on Seller’s behalf, up to two meetings of the Village of Lemont in 
connection with the applications. 

 19. Assignment. Purchaser reserves the right to assign this Agreement, in 
whole or in part, to any third party, without further notice to Seller. Said assignment shall 
not relieve Purchaser from all liabilities and obligations of Purchaser under this 
Agreement in the event said assignment defaults. 

 20. Uniform Vendor and Purchase Risk Act. The provisions of the Uniform 
Vendor and Purchase Risk Act of Illinois shall be applicable to this Agreement. 

 21. IRS Section 1445. Each Party represents that it is not a “foreign person” as 
defined in Section 1445 of the Internal Revenue Code and that it is exempt from the 
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withholding requirements of said Section. Each Party will furnish to the other Party at 
closing the Exemption Certification set forth in said Paragraph. 

 22. Condition of the Property; Environmental and Disclosures. Subject to 
Purchaser’s rights under Paragraph 17 of this Agreement, Purchaser agrees to accept 
the Property in its “as-is” condition. There are no areas of the Property where hazardous 
substances or hazardous wastes, as such terms are defined by applicable Federal, State, 
and Local statutes and regulations, have been disposed of, released, or found. No claim 
has been made against Seller with regard to hazardous substances or wastes as set forth 
herein, and Seller is not aware that any such claim is current or ever has been threatened. 
Seller shall inform Purchaser of any hazardous materials or release of any such materials 
into the environment, and of the existence of any underground structures or utilities which 
may be present on the Property. Purchaser has the right to terminate this Agreement 
based upon its environmental investigations of the Property during the Feasibility Period, 
as defined in Paragraph 17 above. Notice of termination shall be given to Seller as 
provided in Paragraph 17 above.  

23. Seller’s Warranties, Representations and Covenants. As an inducement 
to Purchaser to enter into this Agreement and to purchase the Property, Seller warrants, 
represents, and covenants to Purchaser, as follows: 

(a) Conflicts. The execution and entry into this Agreement, the 
execution and delivery of the documents and instruments to be 
executed and delivered by Seller at Closing, and the performance of 
Seller of Seller’s duties and obligations under this Agreement and of 
all other acts necessary and appropriate for the full consummation of 
the purchase and sale of this Property as contemplated herein, are 
consistent with and not in violation of, and will not create any adverse 
condition under any contract, agreement or other instrument to which 
Seller is bound. 

(b) Condemnation. Seller has received no notice of, nor is Seller aware 
of, any pending, threatened or contemplated action by any 
governmental authority or agency having the power of eminent 
domain, which might result in any part of the Property being taken by 
condemnation or conveyed in lieu thereof. 

(c) Litigation. There is no action, suit or proceeding pending or, to 
Seller’s knowledge, threatened by or against or affecting Seller or the 
Property, which does or will involve or affect the Property or title 
thereto. Seller will defend, indemnify, and otherwise hold Purchaser 
harmless from any and all claims of any person due to, or arising out 
of or relating to the Property, including and all costs, expenses, and 
attorneys’ fees which Purchaser may incur as a result of Seller’s 
breach of its warranty hereunder. Seller will, promptly upon receiving 
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any such notice or learning of any such contemplated or threatened 
action, give Purchaser written notice thereof. 

(d) Boundaries.  (i) There is no dispute involving or concerning the 
location of the lines and corners of the Property; (ii) to Seller’s 
knowledge there are no encroachments on the Property and no 
portion of the Property is located within any “Special Flood Hazard 
Area” designated by the United States Department of Housing and 
Urban Development and/or Federal Emergency Management 
Agency, or in any area similarly designated by and agency or other 
governmental authority; and (iii) no portion of the Property is located 
within a watershed area imposing restrictions upon the use of the 
Property or any part thereof. 

(e) No Violations.  Seller has received no notice that there are any 
violations of State or Federal laws, municipal or county ordinances, 
or other legal regulations or requirements with respect to the 
Property. In the event Seller receives notice of any such violations 
affecting the Property prior to Closing, Seller shall promptly notify 
Purchaser thereof, and shall promptly and diligently defend any 
prosecution thereof and take any and all necessary actions to 
eliminate said violations. 

(f) Prior Options. No prior options or rights of first refusal have been 
granted by Seller to any third parties to purchase or lease any 
interest in the Property, or any part thereof, which are effective as of 
the date of execution of this Agreement.  

 24. Default. If any Party defaults under this Agreement, the other Party may 
waive the default and proceed to closing, seek specific performance, or refuse to close 
and cancel this Agreement with both Parties being relieved of all further obligations under 
this Agreement. Except for failure to close on the Closing Date, a Party may not exercise 
its remedies until after it delivers notice of the alleged default to the other Party and the 
other Party fails to cure within ten (10) days after receipt of the default notice. The 
remedies provided herein shall be the sole and exclusive remedies for either Party’s 
default under this Agreement.  

 25. Time is of the Essence. Time is of the essence for this Agreement. 

 26. Notices. All notices herein required shall be in writing and shall be served 
on the Parties at the addresses following their signatures. Except for when delivery of a 
notice is required, the mailing of a notice by registered or certified mail, return receipt 
requested, shall be sufficient service. 
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 27. Amendment. This Agreement may be amended only by the mutual 
agreement of the Parties evidenced by a written amendment adopted and executed by 
the Parties. 

 28. Entire Agreement. This Agreement sets forth all agreements, 
understandings and covenants between and among the Parties relative to the matters 
herein contained. This Agreement supersedes all prior written agreements, negotiations 
and understandings, written and oral, and shall be deemed a full integration of the entire 
agreement of the Parties. 

 29. Illinois Law. This Agreement shall be construed in accordance with the 
laws of the State of Illinois. 

 30. Interpretations. This Agreement has been jointly negotiated by the Parties 
and shall not be construed against a Party because that Party may have primarily 
assumed responsibility for the drafting of this Agreement. 

 31. Multiple Originals. The Parties may execute this Agreement in several 
copies or multiple counterparts, all of which shall collectively constitute this one 
Agreement binding on each of the Parties as such. Each copy or counterpart signed by 
the Parties shall be considered an original. 

 32. Execution. All the Parties to this Agreement represent that they are 
authorized to enter into this Agreement. 

 

[signatures on following page] 
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 IN WITNESS WHEREOF, the Parties have duly executed this Agreement pursuant 
to all requisite authorization on the dates set forth below. 

 

PURCHASER 
City of Joliet 
150 West Jefferson St. 
Joliet, IL 60432-4148 
 

By:  
 
_____________________________________ 

Terry D’Arcy, Mayor 
 
Date: ___________________  

 

ATTEST: 
 
_____________________________________ 
 Christa M. Desiderio, City Clerk 
      

      
      SELLER 

Chicago Title and Trust Company, as Trustee 
under the provisions of a Trust Agreement, 
dated March 14, 1973 and known as Trust No. 
61792  

 
    
     By: 

    
 _____________________________________ 

Carolyn Kwasneski, Designee, Power of 
Direction 

 
 
      Date: ___________________ 
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STATE OF ILLINOIS ) 

  ) ss. 
COUNTY OF     ) 
 
 

I, the undersigned, a Notary Public in and for said County, in the State aforesaid, 
do hereby certify that Carolyn Kwasneski, personally known to me to be the same person 
whose name is subscribed to the foregoing Real Estate Sales Agreement acknowledged 
that she signed, sealed and delivered the said instrument in her capacity as the 
designated power of direction for the Chicago Title and Trust Company, as Trustee under 
the provisions of a Trust Agreement, dated March 14, 1973, and known as Trust No. 
61792, as the free and voluntary act of the Trust established by Trust Agreement No. 
61792, for the uses and purposes therein set forth.  
 
 Given under my hand and official seal and sworn to before me this ____ day of 
_____________, 2024. 
 
 
      _____________________________________ 
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EXHIBIT A TO REAL ESTATE SALES AGREEMENT 
(Legal Description of Property) 

 
 

 
THE SOUTHEAST QUARTER OF THE SOUTHEAST QUARTER (EXCEPT THE 
SOUTH 727.88 FEET, AS MEASURED AT RIGHT ANGLES TO THE SOUTH LINE OF 
TRACT) OF SECTION 26, TOWNSHIP 37 NORTH, RANGE 11 EAST OF THE THIRD 
PRINCIPAL MERIDIAN, (EXCEPTING THEREFROM THE WEST 250 FEET THEREOF) 
ALL IN COOK COUNTY, ILLINOIS.  
 
 
PIN: 22-26-401-007-0000 
 
Common Address: 12550 Bell Road, Lemont, IL 60439 

 

 

 




